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Non-Work Related Injury or lliness Management

POLICY STATEMENT

South Eastern Sydney Local Health District (SESLHD) will manage employees with non-
work-related injuries or illnesses with a consistent risk management approach. The primary
goal is to facilitate a safe timely return to worker’s pre-injury status and approved duties

within their defined role and hours as outlined in this procedure.

The primary mechanism for employees and managers to manage non-work-related

injuries, illnesses or health conditions which are the sick leave provisions contained in each
industrial award. A non-work-related Return to Work Plan must not be utilised simply as a

substitute for a lack of available sick leave.

SESLHD is committed in providing a safe Return to Work program where this is practicable

and within reason. However, due care must be applied to ensure that this does not
aggravate a non-work-related injury or illness and put other staff at risk of injury.

BACKGROUND

The Premier & Cabinet Procedures for Managing Non-Work Related Injuries or Health

Conditions provides guidelines for all public sector agencies in applying a consistent

approach in managing situations where an employee is suffering from a non- work related

injury or health condition which is impacting on their ability to perform the inherent
requirement/s and demands of their position.

SESLHD also has a duty of care under the Work Health and Safety Act 2011 to manage

risk and ensure the health and safety of the workers and others.

2.1. Definitions

Non-work-related injury
or illness (NWRI)

A non-work related injury or illness (NWRI) that occurs
outside of the workplace and is not a result of the
employee’s work duties. These injuries are sustained
during personal activities, like sports, hobbies or
accidents at home.

Reasonable Workplace
Adjustments

Previously referred to as ‘reasonable adjustment’ a
workplace adjustment is a modification to a work
process, practice, procedure or setting that enables a
person with a disability to perform their job in a way that
minuses the impact of barriers they face at work.

Adjustments are provided in consultation between
the employer and the individual, leading to a
mutually acceptable arrangement for employment.
Any adjustments made must not adversely impact
on the health and safety of others in the
workplace.

Reasonably Practicable

The requirement for an employer to make adjustments
to the workplace is measured against reasonableness.
Relevant factors might include practicality, complexity,
effect on service delivery, the degree of disruption or
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benefit to the business or other people, cost and time.
Adjustments are not required where it would impose
unjustifiable hardship on the employer or whether it is
not reasonable.

Return to Work Plan A documented, temporary, and time-limited plan aimed
(RTW Plan) at assisting the employee to recover from their non-

work-related injury/iliness to return to full unrestricted
duties and hours of work. The Return to Work Plan
document includes the details about suitable duties,
work restrictions and work hours, and is formulated in
consultation with the injured worker, their treating doctor
and management, in accordance with the medical
certification.

Suitable duties Duties identified as suitable based on restrictions set out

in an employee’s medical certificate. Restrictions can by
physical, psychological or relate to hours that the
employee is able to work. Suitable duties are identified
are identified from the employee’s usual role or another
vacant role.

3.1

3.2

RESPONSIBILITIES

Employees will:

Take responsibility for their own health, wellbeing and ability to perform the duties
for which they are employed. This includes taking appropriate steps to address any
non-work-related health issues they may have/develop, if these impact on their
capacity to safely perform the inherent requirements and demands of their position.

Utilise their sick leave entitlement appropriately to ensure they can manage their
non-work-related injuries and illnesses.

Provide evidence that would satisfy a reasonable person that the sick leave was for
a legitimate purpose and provide notice as soon as possible.

Keep their manager regularly updated when on sick leave.

Advise their manager as soon as a non-work-related injury or illness affects
their ability to do their job.

Seek medical or other appropriate advice when directed to do so by the
employer in the case of an employee having reduced capacity to safely perform
the inherent requirements and demands of their position. Medical advice should
include an estimated return to work timeframe and any medical restrictions to
their duties or work hours upon their return work.

Line Managers will:
Ensure the health, safety and welfare of all employees at work.

Ensure an assessment of the employee's non-work-related injury or health condition
is conducted where it impacts on the employee's ability to safely perform the inherent
requirements and demands of their position; and/or business continuity.

Engage with the employee and obtain information regarding the non-work-related
injury or illness that is impacting on their capacity to attend work and/or perform their
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duties. This includes:

» Providing the employee with a letter, consent for information and capability
assessment to give to their health practitioner.

» Complete a risk assessment of the employee’s non-work-related injury or health
condition where it impacts on the worker’s ability to safely perform the inherent
requirements and demands of their position.

e Contribute to development of the employee’s Return to Work plan in line with this
procedure. The Line Manager should regularly review how the employee is managing
their recovery at work, in line with the Return to Work plan. If there are any concerns,
contact the Recovery Partner. Maintain regular (at least monthly) contact with
employees who are off work on non-work-related injury or illness arrangements.

3.3  Senior Managers will:

¢ Provide high-level support and advice to Line Managers regarding issues such as
impact on service delivery, budget considerations and governance of non-work-
related Return to Work Plans as appropriate.

e Provide authorisation of non-work-related Return to Work Plans.

3.4 Recovery Partners (RP) will:

e Provide word versions of the letters templates to Line Managers to assist in
information gathering.

e Facilitate the assessment of employees’ non-work-related medical restrictions and
capacity to perform the inherent requirements of the position, both at the
commencement and completion of the Return to Work Plan.

e Facilitate the development of documented non-work-related Return to Work Plans as
appropriate.

e With the Line Manager, regularly monitor and review non-work-related Return to
Work Plans and/or Temporary Individual Roster Arrangements.

e Provide appropriate handover documentation to Employee/Industrial Relations for
review and escalation, where a Return to Work Plan is not successfully completed,
and medical termination is being recommended. The Recovery Partner will consult
with the Line Manager, Senior Manager and, if required the Employee/Industrial
Relations team when making this recommendation.

e Refer to the Employee/Industrial Relations team when an employee is being non-
compliant with requests made in line with this procedure.

3.6 Human Resources (HR) Business Partnering & Employee/lndustrial Relations
Team will:

e Refer Line Managers to the Injury Management Unit when they become aware of
non-work-related injuries impacting on the performance of an employee.

e Collaborate with the Line Manager and Recovery Partner on complex cases, if
required.
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4, PROCEDURE
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Steps in managing a Non-Work Related Injury or lliness

5.1. Identification of non-work-related injuries or health conditions can occur
when:

¢ An employee who has a non-work-related injury or illness requested suitable duties or
a reduction in hours temporarily whilst they recover from their injury/iliness.

¢ A Line Manager observes an employee’s performance at work to be affected by a
non-work-related injury or illness.

The Line Manager is to have a confidential discussion with the employee regarding the
condition/s and impacts. Should the employee deny any non-work-related injury or illness
where the Line Manager has observed performance to be affected, the employee is to be
managed under SESLHDPR/379 - Resolving Unsatisfactory Performance.

When an employee has a confirmed non-work-related injury or iliness that impacts their
performance and/or requires suitable duties, the Line Manager must refer the case to the
Injury Management Team by completing SESLHD Form F440 - Non-Work Related
Injury/lliness Notification Form.

The Line Manager and Recovery Partner will then discuss whether any modifications are
needed to the Covering Letter and Capability Assessment Form.

The Line Manager will provide the employee with the finalised Covering Letter, along
with a copy of their Position Description and Job Demands Checklist, requesting that the
employee to obtain a completed Capability Assessment Form from their treating doctor.
The Line Manager must also ensure that a Release of Information is completed by the
employee.

Until adequate medical information is received via the Capability Assessment Form, the
Line Manager must determine whether it is safe for the employee to remain at work. The
Line Manager, in consultation with the Recovery Partner, is to conduct a risk assessment
to assess the level of risk with the employee continuing to work whilst awaiting further
medical information.

The outcome of the risk assessment is to be communicated to the employee. Based on
the findings, the employee may be:

. Requested to commence or remain on sick leave, or
o Provided suitable duties, which will be documented in a Return to Work Plan, in
consultation with the Recovery Partner.

5.2. Assessment of the Request

On return of the completed Capability Assessment Form, the Line Manager and
Recovery Partner will meet to develop an action plan.

During this meeting, the assessment form will be reviewed, and the following factors
will be considered:
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. Nature of injury/iliness, accident type and the risk of further aggravation of the
injury/iliness to the employee.

The availability of productive suitable duties

The impact of work restrictions on other departmental employees

Length of time for which suitable duties is requested/anticipated (medical prognosis)
The need for additional staff to replace the employee

Current issues regarding the employees’ employment and employers’ ability to
meet their duty of care to the employee

. Industrial or workforce implications around the employee’s request.

A Return to Work Plan must only be approved after careful consideration to ensure the
employee, staff and patients are not placed at risk of injury or harm.

If it is determined that a Return to Work Plan is not appropriate or practicable, refer to
Section 5.5 for further guidance.

5.3. Return to Work Plan parameters
The Recovery Partner develops the Return to Work Plan for review and approval of all
parties.

Non-work-related Return to Work Plans must not exceed twelve (12) weeks. If the
employee cannot resume pre-injury duties they may return to sick leave until fully
cleared. Alternative leave may be considered if sick leave is insufficient.

If the employee is medically cleared to perform their role but cannot resume full
hours, a Temporary Individualised Roster Adjustment of up to 6 weeks may be
considered.

5.4. Authorisation to offer a Return to Work Plan
Return to Work Plans are to be reviewed by the Line Manager and approved by the
Senior Manager. Approval must consider risks to the employee and department.

If approved, the Line Manager advises the employee and may convene a meeting with the
Recovery Partner to ensure the plan is clearly understood. Written approval must also be
obtained from the treating doctor.

If the Senior Manager rejects the proposal, refer to Section 5.5

5.5 Decision not to offer a Return to Work Plan
If offering a Return to Work Plan is deemed inappropriate or impracticable, the Line
Manager communicates the decision to the employee.

The employee will then be managed as per SESLHDPR/412 - Sick Leave Management
with oversight by the Line Manager in consultation with Human Resources Business
Partners.

Where disputes arise that cannot be resolved between the employee and Line Manager,
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the relevant Award dispute resolution process applies. This may include referral to an
Independent Medical Examination (see Section 6).

5.6 Monitoring the Return to Work Plan

Once the Return to Work Plan is approved, the Line Manager is responsible for
daily/weekly monitoring. The Recovery Partner reviews progress every four weeks and
may be consulted by the Line Manager to make adjustments as needed.

5.7 Certification for return to full pre-injury duties
An employee may return to pre-injury duties and hours after being certified fit by their
treating doctor, following review of the Position Description and Job Demands Checklist.

Line Manager should not accept a medical clearance for pre-injury duties unless the
treating doctor has reviewed these documents.

5.8 Unsuccessful completion of the Return to Work Plan

A non-work-related Return to Work Plan is limited to 12 weeks. If the employee cannot
resume full unrestricted duties and hours by the end of the plan, the Line Manager, in
consultation with the Recovery Partner and Senior Manager (where appropriate), will
convene a meeting with the employee to discuss options.

Where the treating doctor’s medical advice indicates the following:

5.8.1. Prognosis indicates return to full duties in a longer timeframe

e Management may choose to extend the Return to Work Plan beyond 12 weeks.
Duration and details of the extension must be agreed by the Line Manager, Senior
Manager and Recovery Partner.

e |If an extension is not practicable, the employee remains on leave until cleared for full
duties using available leave entitlements.

5.8.2. Prognosis indicates permanent workplace adjustment (permanent disability)

e Line Manager, Recovery Partner, and Senior Manager assess reasonable workplace
adjustments to the substantive role, considering service demands, impact on staff and
position grading.

e |f adjustments are not practicable, options include:

- Redeployment to an alternative position (Refer to Section 7)
- Termination on medical grounds (Refer to Section 8)

e |If termination is agreed, case management of the employee is transferred from the

Recovery Partner to the Employee/Industrial Relations team.

5.8.3 Unable to return to pre-injury role

The Line Manager should advise the employee that the options are:

o Redeployment to a vacant alternative suitable position within SESLHD (Refer to
Section 7), or

. Termination of contract on medical grounds (Refer to Section 8).
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If termination is agreed, case management of the employee is transferred from the
Recovery Partner to the Employee/Industrial Relations team.

5.8.4 Prognosis for return to pre-injury role is unable to be provided or is
beyond reasonable timeframes

The Line Manager should advise the employee that the remaining options are:

o Redeployment to an alternative position within SESLHD if they have the capacity
for some kind of work (Refer to Section 7), or

o Termination of contract on medical grounds if there is no capacity for work or if
redeployment is unsuccessful (Refer to Section 8)

If termination is agreed, case management of the employee is transferred from the
Recovery Partner to the Employee/Industrial Relations team.

INDEPENDENT MEDICAL EXAMINATIONS

Both the employer and the employee have a right to initiate an independent medical
examination (IME) to determine fithess for work where either party disagrees with the
medical evidence provided at that time. Such requests must be arranged by the
Recovery Partner, following approval from the Senior Manager. The department cost
centre will be responsible for meeting the costs associated with the IME.

An IME may be requested if an employee presents a medical certificate or
clearance that conflicts with observed functional capacity, or where objective
evidence contradicts the certificate. The IME will ensure that:

e The employee is not placed at risk by returning to pre-injury duties.
e Returning to pre-injury duties does not breach Work Health and Safety
legislation.

6.1. IME Referral Documentation

The Recovery Partner, in consultation with the Line Manager, must draft the referral
documentation. It must:

° Include a current and accurate Position Description which sets out the
inherent requirements of the role and job demands of the position;

o Outline the health-related issues which are affecting work performance;

o Explain how work performance is affected and how this is preventing the
employee from performing the inherent requirements of the role;

° Include objective evidence to support any assertions or conclusions the
employer makes as regards the employee’s ability to perform the work;

o Outline any measures that the employer can take to facilitate a Return to Work

Plan such as alternative duties, workplace adjustments, job redesign, reallocation
of existing duties, special equipment or other assistance;

. Describe the actual work that would be done by the employee so that the IME
understands what the actual work entails.
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6.2. IME Consultation with the Worker
Whenever a referral for an IME has been made, the employee must be consulted. Line
Manager must provide the employee with:

. A formal letter advising of the referral
. A copy of the referral documentation to the IME
The Fact Sheet

Whenever possible, the documentation should be handed to the employee in person in
a private setting. If this is not possible, they must be sent by registered mail or courier
marked “Private and Confidential” at least seven days before the scheduled
appointment.

The employee has the right to:

° Submit written comments on the referral documentation to the IME
assessor.

o Provide additional information to the assessor during the examination.

o Request a copy of the IME report, provision of the report is at the
assessor’s discretion.

6.3. The IME report

The independent medical examination report will be made available to the Recovery
Partner and maintained in the secure Injury Management database file. The Recovery
Partner, Line Manager and Senior Manager will discuss the recommendations in the
report and available options before meeting with the employee to discuss what options
the department/unit is able to offer.

REDEPLOYMENT

If an employee cannot resume full unrestricted duties and hours by the end of the Return to
Work Plan, or within an acceptable timeframe thereafter, they may choose to be
redeployed.

The Recovery Partner will assist with internal job seeking by:
e Providing weekly internal vacancy listings.
e Reviewing vacancies for suitability for the employee.

Job seeking generally occurs over a three month period. If a suitable position is not found,
termination on medicals grounds will be recommended. The Recovery Partner will seek
approval from the Senior Manager, and if approved, case management will transfer to the
Employee/Industrial Relations team.

RETIREMENT ON MEDICAL GROUNDS

If the employee is not redeployed into a suitable position before exhausting their leave
entitlements or up to three months of leave without pay (whichever is greater), termination
of employment on medical grounds will be recommended.
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Once termination is agreed between the Injury Management Team and the employee’s
management team, case manager transfers from the Recovery Partner to the
Employee/Industrial Relations team.

Employees with sick leave entitlements may exhaust these prior to medical retirement,
provided all absences are supported by a medical certificate from their treating doctor.

9. DOCUMENTATION

Covering Letter to Treating Doctor and Capability Assessment

Non-Work Related Injury/lliness Notification Form

Non-Work Related Injury/lliness Return to Work Plan

Release of Information Form

Risk Assessment- Injury or Health Condition

Letter to Treating Doctor requesting clearance for full duties

Letter Referring the Employee to the Independent Medical Assessor

Letter to Employee advising of Referral to an Independent Medical Assessor
Fact Sheet for Employees

Handover summary to Employee Relations for medical termination

10. AUDIT
The procedure will be reviewed during the MOH WHS audits conducted every two years.

11. REFERENCES

e NSW Department of Premier and Cabinet, 2010, Procedures for Managing Non-Work
Related Injuries or Health Conditions

12. VERSION AND APPROVAL HISTORY

Date Version Version and approval notes
No.
December 2016 Draft Manager, Health Safety and Wellbeing
February 2017 1 Feedback incorporated by Manager, Health Safety and Wellbeing
April 2011 1 Approved by DET
December 2017 2 Minor updates —

Clarification of roles of Human Resources, Recovery at Work
Coordinators, line Manager and Senior managers by adding a
matrix to the attachments (Attachment 11).

Addition of pregnancy related medical conditions in the
definitions section.

December 2018 2 Minor addition in the Capability Assessment Form
(Attachment 1) re question relating to psychological demands
of the position.

Version: 3.1 Ref: T17/58 Date: 27 March 2026 Page 11 of 11
COMPLIANCE WITH THIS DOCUMENT IS MANDATORY
This Procedure is intellectual property of South Eastern Sydney Local Health District. Procedure content cannot be duplicated.


https://nswhealth.sharepoint.com/sites/SESLHD-PANDC/TemplatesforManagers/Handout2NWRInjuryIllnessManagementLettertoNTDreCapabilityAssessment.doc
https://nswhealth.sharepoint.com/sites/SESLHD-PANDC/TemplatesforManagers/Handout3NWRInjuryIllnessManagementNotificationForm.doc
https://nswhealth.sharepoint.com/sites/SESLHD-PANDC/TemplatesforManagers/Handout4NWRInjuryIllnessManagementRETURNtoWORKPLAN.doc
https://nswhealth.sharepoint.com/sites/SESLHD-PANDC/TemplatesforManagers/Handout5NWRInjuryIllnessManagementReleaseofInformationForm.doc
https://nswhealth.sharepoint.com/:w:/r/sites/SESLHD-PANDC/_layouts/15/Doc.aspx?sourcedoc=%7B382AB68B-33EE-45D9-BA15-52CB210DD018%7D&file=Risk%20Assessment%20-%20Injury%20or%20Health%20Condition.docx&action=default&mobileredirect=true
https://nswhealth.sharepoint.com/sites/SESLHD-PANDC/TemplatesforManagers/Handout6NWRInjuryIllnessManagementLettetoNTDtoAssessCapacitytoReturntoPID.doc
https://nswhealth.sharepoint.com/sites/SESLHD-PANDC/TemplatesforManagers/Handout7NWRInjuryIllnessManagementLettertoIMEDoctor.doc
https://nswhealth.sharepoint.com/sites/SESLHD-PANDC/TemplatesforManagers/Handout8NWRInjuryIllnessManagementLettertoEmployeeNotificationofIMEReferral.doc
https://nswhealth.sharepoint.com/sites/SESLHD-PANDC/TemplatesforManagers/Handout9NWRInjuryIllnessManagementIMEFactSheetforEmployees.doc
https://nswhealth.sharepoint.com/sites/SESLHD-PANDC/TemplatesforManagers/BrieftoCETerminationMedicalnonworkrelated.doc
https://nswhealth.sharepoint.com/sites/SESLHD-PANDC/TemplatesforManagers/BrieftoCETerminationMedicalnonworkrelated.doc
http://www.dpc.nsw.gov.au/public_employment/policy_directory/policy_statement?metadata=109897
http://www.dpc.nsw.gov.au/public_employment/policy_directory/policy_statement?metadata=109897
http://www.dpc.nsw.gov.au/public_employment/policy_directory/policy_statement?metadata=109897
http://www.dpc.nsw.gov.au/public_employment/policy_directory/policy_statement?metadata=109897

SESLHD PROCEDURE

vAS
{(\“’; Health
JC\W | South Eastern Sydney
!:Jensnm Local Health District

Non-Work Related Injury or lliness Management SESLHDPR/564

Processed by Executive Services.

May 2022

Minor review:
Additions to the Capability Assessment Form (Attachment 1)
Change to role titles

Change to roles responsible for some activities (such as RP
now responsible for job seeking assistance)

Employee included in responsibilities table

Included Attachment 10 — Template for handover for medical
termination

June 2022

Approved by Executive Sponsor

July 2022

Processed and published by SESLHD Policy

27 March 2026

3.1

Minor review. The context of the procedure remains
unchanged; however, the document has been reformatted to
improve clarity and flow.
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